
GOVERNMENT OF THE DlSTRICT OF COLUMBIA 
PUBLIC EMPLOYEE RELATIONS BOARD 

,'.<.a,* 

I n  t h e  Matter  o f :  

John H. Wi l l i ams ,  

and 

Local  383, American F e d e r a t i o n  o f  
Government Employees, 

Respondent. ) 

Complainant,  ) PERB Case No. 84-S-03  
Opinion No. 99 

DECISION AND ORDER 

On June 4 ,  1984, t h e  Board i s s u e d  PERB Opinion No. 82 i n  which it 
o r d e r e d  Local 383, American F e d e r a t i o n  o f  Government Employees (AFGE) t o  
p r o v i d e  John H .  Wil l iams (Complainant)  w i t h  r e p r e s e n t a t i o n  i n  h i s  a d v e r s e  
a c t i o n  a p p e a l s  b e f o r e  t h e  District  o f  Columbia Office of Employee Appea l s  
( O E A ) .  A t  t h e  t ime he f i l e d  h i s  c l a s s i f i c a t i o n  and harassment  g r i e v a n c e s  
w i t h  OEA,  t h e  Complainant was a s e r v i c e  f e e  member o f  a c o l l e c t i v e  b a r g a i n i n g  
u n i t  i n  t h e  District  of  Columbia Department o f  Human S e r v i c e s  (Employer) 
which was e x c l u s i v e l y  r e p r e s e n t e d  by AFGE. 
terminated by Employer. The Board r u l e d  t h a t  Complainant was e n t i t l e d  t o  
r e p r e s e n t a t i o n  by AFGE i n  h i s  g r i e v a n c e s  b e f o r e  OEA,  bu t  t h a t  he was n o t  
e n t i t l e d  t o  demand r e p r e s e n t a t i o n  by a n  AFGE a t t o r n e y .  

On August 23, 1984, t h e  Complainant wrote  a l e t t e r  t o  t h e  Board c o n t e n d i n g  
t h a t ,  a l t hough  he s igned  a form a u t h o r i z i n g  AFGE t o  r e p r e s e n t  him, AFGE f a i l e d  
t o  do so because t h e  r e c o r d  had been c l o s e d  on J u l y  1 ,  1984. The Complainant  
contended t h a t  he pa id  an a t t o r n e y  $5,800 t o  r e p r e s e n t  him b e f o r e  OEA and 
r e q u e s t s  t h a t  t h e  Board o r d e r  AFGE t o  re imburse him f o r  a l l  or a p o r t i o n  o f  
t hese  l e g a l  f e e s .  

The Complainant was s u b s e q u e n t l y  

On September 10, 1984, AFGE f i l e d  a r e sponse  t o  Compla inan t ' s  l e t t e r  t o  
t h e  Board. AFGE con tends ,  e s s e n t i a l l y ,  t h a t  i t  complied w i t h  t h e  B o a r d ' s  
Dec i s ion  and Order when it submi t t ed  a l e t t e r  d a t e d  Ju ly  15, 1984 t o  t h e  OEA 
Hearing Examiner a s s i g n e d  t o  Complainant ' s  g r i e v a n c e s  which, by t h e n ,  had been 
c o n s o l i d a t e d  i n t o  one c a s e .  AFGE f u r t h e r  con tends  t h a t  i t  fo l lowed  up t h e  
l e t t e r  w i t h  t e l ephone  c a l l s  and was informed by t h e  Hearing Examiner t h a t  
t h e  ev idence  had a l r e a d y  been heard i n  t h e  m a t t e r  and t h e  r e c o r d  c l o s e d ,  
a l t h o u g h  no d e c i s i o n  had y e t  been r ende red  by O E A .  AFGE asser ts  t h a t  
Complainant ' s  r e q u e s t  f o r  l e g a l  f e e s  i s  an improper i n t e r p r e t a t i o n  o f  t h e  
B o a r d ' s  Order .  

The i s s u e  before  t h e  Board i s  whether or no t  Complainant is e n t i t l e d  t o  
be reimbursed by AFGE f o r  l e g a l  f e e s  a l l e g e d l y  p a i d  for r e p r e s e n t a t i o n  
b e f o r e  OEA. 
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PERB Opinion No. 82 c l e a r l y  s t a t e s  t h a t  Complainant is not e n t i t l e d  t o  
demand r e p r e s e n t a t i o n  by an AFGE a t t o r n e y .  There a p p e a r s  t o  be no r e a s o n a b l e  
b a s i s  f o r  Complainant 's  r e l i a n c e  on AFGE t o  pay h i s  a t t o r n e y  fees. P r e v i o u s l y ,  
t h e  Board ' s  i n v e s t i g a t i o n  r e v e a l e d  t h a t  t h e  AFGE p o l i c y  is t h a t  " r e p r e s e n t a t i o n  
from an a t t o r n e y  is on ly  given a f t e r  t h e  N a t i o n a l  V ice -p res iden t  r e v i e w s  a 
c a s e  and feels  t h e  c a s e  r e q u i r e s  an a t t o r n e y . "  

It a p p e a r s ,  and t h e  OEA h e a r i n g  examiner c o n f i r m s ,  t h a t  AFGE made a good 
f a i t h  a t t e m p t  t o  comply w i t h  t h e  Board ' s  Order t o  provide,  r e p r e s e n t a t i o n  t o  
Complainant.  The  Board 's  Order was i s s u e d  on June 4 ,  1984. On J u n e  12, 1984 
Complainant s igned  an AFGE r e p r e s e n t a t i o n  a u t h o r i z a t i o n  form i n  acco rdance  
w i t h  AFGE i n t e r n a l  procedures .  On June 15, 1984 t h e  P r e s i d e n t  o f  AFGE, 
Local  383 wrote  t o  t h e  OEA h e a r i n g  examiner in fo rming  him t h a t  AFGE now 
r e p r e s e n t e d  t h e  Complainant. 

The OEA h e a r i n g  examiner f u r t h e r  c o n f i r m s  t h a t  t h e  P r e s i d e n t  of  AFGE, 
Local  383 t a l k e d  t o  h i m  conce rn ing  t h i s  m a t t e r  i n  mid-June, 1984. The OEA 
h e a r i n g  examiner s t a t e d  t h a t  he c l o s e d  t h e  r e c o r d  on Complainant ' s  c a s e  i n  
l a t e  May, 1984 and r ende red  h i s  d e c i s i o n  on September 1 1 ,  1984, denying b o t h  
t h e  c l a s s i f i c a t i o n  and harassment  g r i e v a n c e s  and upho ld ing  t h e  n o t i c e  o f  termi- 
n a t i o n .  T h e  Hearing Examiner a l s o  s t a t e d  t h a t  Complainant was r e p r e s e n t e d  by 
an a t t o r n e y  on t h e  t e r m i n a t i o n  n o t i c e ,  bu t  r e p r e s e n t e d  h imse l f  on c l a s s i f i -  
c a t i o n  and harassment g r i e v a n c e s .  The Hearing Examiner s t a t e d  t h a t  l e g a l  
r e p r e s e n t a t i o n  on t h e  c l a s s i f i c a t i o n  and harassment  g r i e v a n c e s ,  i n  h i s  o p i n i o n ,  
would no t  have a l t e r e d  t h e  outcome. 

After tho rough ly  i n v e s t i g a t i n g  t h i s  m a t t e r  t h e  Board c o n c l u d e s  t h a t  AFGE 
made a good f a i t h  e f f o r t  t o  p r o v i d e  Complainant w i t h  r e p r e s e n t a t i o n  a s  o r d e r e d  
i n  Opinion No. 82. The Complainant is n o t  e n t i t l e d  t o  reimbursement f o r  l e g a l  
f e e s  i n c u r r e d  i n  p r o s e c u t i n g  h i s  g r i e v a n c e s  b e f o r e  OEA. Accord ing ly ,  t h e  
r e q u e s t  t h a t  t h e  Board o r d e r  AFGE t o  r e i m b u r s e  Complainant is den ied .  

O R D E R  

I T  I S  ORDERED THAT; 

T h e  r e q u e s t  f o r  reimbursement o f  l e g a l  f e e s  i s  den ied  

BY ORDER OF THE DISTRICT OF COLUMBIA PUBLIC EMPLOYEE RELATIONS BOARD. 
January 8.  1985 


